











PART 3

Concluding remarks



Chapter 9:
The need for pohcy and
cultural change

Jo —

Children and young people need to encounter some real risks
{ o if they are to respond positively to challenging situations and
learn how to deal with uncertainty. This cannot be achieved
by limiting them to supposedly safe environments. Therefore,
providers of play opportunities have no choice but to offer
situations in which children and young people can experience
real, not make-believe, hazards.
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This chapter discusses some current policy and cultural issues. These
relate to: training and dissemination; natural play; evidence-based
practice; the role of standards; the role of the Health and Safety at Work
etc Act 1974; and the need for society as a whole to be more forgiving.

Discussion about risk and benefit in play provision should be
continually reviewed.

The balance between avoiding risks of injury and experiencing the
benefits of play needs to be continually reviewed as experiences and
social expectations change. Recently, widespread and accumulating
concerns about the state of childhood have signalled the need for a
reappraisal. This process has already started and is now gathering
pace and direction.

If we don’t allow children to experience managed risk | have grave
concerns about the future for workplace health and safety. If the next
generation enter the workplace having been protected from all risk
they will not be so much risk averse as completely risk naive — creating
an enormous task and dilemma for their employers — how to start that
health and safety education process or to continue to try to protect
them from all risk which is of course impractical and impossible.

(Judith Hackitt, Chair of the Health and Safety Executive)

The practical sections of this guide aim to help providers do a better
Job of balancing the benefits and risks of providing opportunities for
children and young people’s play, given the current legal, policy and
cultural context. However, providers can only go so far, and there may
also need to be some policy, practice and attitudinal changes if they
are to succeed.

Practice development

If the approach to risk management proposed in this guide is to
become widespread, a comprehensive programme of training and
dissemination may be required. All those providing guidance and
training to play providers are encouraged to review and, if appropriate,
revise their materials and programmes. It may be that existing training
programmes can be modified, although the need for additional support
and new types of expertise cannot be ruled out. The benefits of play
experiences, including to children’s health and well-being, need proper
emphasis, and appropriate expertise should be drawn from the relevant
guarters.
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In naturalistic play areas, risk management is less well developed
and may need a different approach from that taken with
conventional fixed equipment play areas.

One specific area of practice that has attracted attention is the trend
towards creating more naturalistic play environments, with greater
use of non-prescriptive play features such as logs, boulders, slopes,
ditches and planting, along with sand and water. This trend is seen as
desirable by most in the field. However, risk management of such forms
of provision is not well developed, and existing standards are only
partially relevant. Moreover, the highly variable style and features of
such environments are not compatible with the kind of codification and
normalisation that inevitably comes with the development of new
standards. Such environments need a different approach from that
taken with conventional fixed equipment play areas.

Another aspect of practice development that needs to be pursued is
the need for a more evidence-based approach.

Standards compliance

As has been stated previously, compliance with standards is not
mandatory. However, there is an undeniable difficulty here. Some
institutions, courts, and insurance companies tend to use compliance
with standards as the sole evidence of good practice. As a result,
non-compliance may be used against duty holders as evidence of a
failure to manage risk. This is a difficult situation, as it can foster an
unadventurous approach which deters providers from experimenting
with new types of provision.

The basis, role and purpose of standards all need to be much more
widely understood. Standards incorporate difficult value judgements
about what is an acceptable level of risk. With the possible exception
of eliminating hazards such as head traps, standards do not pretend
to eliminate risk. The implication is that standards are partly suhjective
and should be recognised as incorporating value-based judgements
with a degree of uncertainty. Standards also need to be interpreted in
the light of local circumstances. In many situations, standards should
not be regarded as providing definitive answers, but should be seen as
a guide to what is reasonable.

Public policy

Children’s play provision, like other public spaces, is deemed to come
under the Health and Safety at Work etc Act 1974. For those who work
in these locations, the Act may well be appropriate, but some experts
believe there are good reasons for thinking that, in this context, public
risks may not be best served by the Health and Safety at Work etc Act.
This is because the Act has come to be associated with a way of



The ‘border swing’
at Slade Gardens
Adventure
Playground is a
firm favourite with
local children, even
though everyone
usually ends up on
the ground: ‘One
person gets on,
then everyone else
Jjumps on you. You
can get about six
peopleon..!

(PlayToday, 2008).

Play England
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thinking and an approach to risk assessment that struggles with, and
frequently omits, the consideration of benefits alongside risks..

Although it is less easy to measure the benefits of play provision than
to measure physical injuries, the importance to the community of
providing challenging play opportunities is now widely recognised and is
increasingly backed by evidence.

An approach, which focuses on minimising risk, is also potentially
damaging to the standing of risk management itself. There needs to be
more public policy debate about how risks are managed in the public
realm, and some respondents to the Fair Play consultation asked
whether or not the Health and Safety at Work etc Act provides the
right legal framework.
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Attitudes to risk: a more forgiving society?

Ultimately, responsibility for play provision, or for a playable space,
resides with the provider. Providers are now being urged to move the
frontiers by being less risk averse, in order to reap the rewards for
children and young people of a freer, more active and more natural
lifestyle. When accidents happen, as is inevitable, providers may be
called to account.

Providers may only be able to offer the new play opportunities that will
challenge the current risk-averse culture by experimenting, and this
itself can require risk-taking. Assessing new opportunities for play
provision will entail risk-benefit assessment, consideration of
standards and similar guidance, expert advice, experience from other
locations and personal and collective experience. Even with all of this,
decisions will still require judgement. For some schemes, the only way
to test them will be to implement them and to monitor and evaluate
their risks and benefits. But to achieve this, experts believe it is
necessary for regulatory agencies, safety professionals, insurers, the
courts and other interested parties to accept that duty holders are
not necessarily blameworthy if these experiments have adverse
outcomes.

A more forgiving society is required which admits that the health and
welfare of children and young people is not synonymous with injury
prevention, and that, while all reasonable safeguards should be put in
place, what constitutes a reasonable balance is exceedingly difficult to
forecast with any degree of certainty. As Rick Haythornthwaite of the
Better Regulation Commission said in 2006: ‘By allowing entrepreneurs
and public servants to take risks, we must accept that they may make
more mistakes’ (Haythornthwaite, 2006).

There are benefits from this approach at all levels and for all those
involved in play, but above all for the children, who will have happier
and more satisfying experiences of childhood with richer
opportunities for healthy growth and development into competent
and confident adults.
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API
BRC

BSI
CEN

DCSF
DDA
HSC

HSE
IAS
ISRM
PSF
RPII
RRAC
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Association of Play Industries

Better Regulation Commission (reconstituted in
2008 as the RRAC)

British Standards Institution

European Committee for Standardisation (Comité
Européen de Normalisation)

Department for Children, Schools and Families
Disability Discrimination Act

Health and Safety Commission (merged with the
HSE in 2008)

Health and Safety Executive

Impact attenuating surfacing

Institute of Sport and Recreation Management
Play Safety Forum

Register of Play Inspectors International

Risk and Regulation Advisory Council
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Appendlx 1:

Managing Risk in
Play Provision:
A p05|t|on statement

Children need and want to take risks when they play.

Summary statement

Play provision aims to respond to these needs and wishes
by offering children stimulating, challenging environments
for exploring and developing their abilities. In doing this,
play provision aims to manage the level or risk so that
children are not exposed to unacceptable risks of death
or serious injury.
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This section contains the original text from the Play Safety Forum p|ay
position statement Managing Risk in Play Provision published in 2002.

This is not a summary of this implementation guide and is not a SafEty
Government statement forum

‘We consider Managing risk in play provision to be an important
document that will contribute to the debate on the provision of
children’s play. Health and Safety Executive

Introduction

The Play Safety Forum, a grouping of national agencies involved in play
safety, has produced Managing risk in play provision to support the
work of those involved in play provision of any kind — for example play
areas, playgrounds, adventure playgrounds, play centres and holiday
playschemes. These include local authorities, voluntary organisations,
play equipment manufacturers and inspection agencies.

The statement has relevance to other settings and environments in
which children play, such as childcare provision, schools, parks and
public open spaces. It will also be of interest to those involved in
insurance and litigation in relation to play provision. The statement has
equal relevance to children and young people of all ages from birth to
18 years, and it uses the term ‘children’ to cover the whole age range.
It focuses on physical injuries resulting from accidents. However, the
overall approach, namely that a balance should be struck between risks
and benefits, is also relevant to agencies concerned with other issues
such as the personal safety of children.

The statement includes the summary (see page 114) and the following
full statement. The summary aims to state the key points of the full
statement in a more accessible form, for a non-technical audience.

Context

There is growing concern about how safety is being addressed in
children’s play provision. Fear of litigation is leading many play providers
to focus on minimising the risk of injury at the expense of other more
fundamental ohjectives. The effect is to stop children from enjoying a
healthy range of play opportunities, limiting their enjoyment and
causing potentially damaging consequences for their development.

This approach ignores clear evidence that playing in play provision is a
comparatively low risk activity for children. Of the two million or so
childhood accident cases treated by hospitals each year, less than two per
cent involve playground equipment. Participation in sports like football,
widely acknowledged as ‘good’ for a child’s development, involves a greater
risk of injury than visiting a playground. Fatalities on playgrounds are very
rare —about one per three or four years on average. This compares with,
for instance, over 100 child pedestrian fatalities a year and over 500 child
fatalities from accidents overall. (Ball, 2002).
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In response to this situation, and in order to ensure that children’s
needs and wishes are properly acknowledged, the Play Safety Forum
has prepared this statement.

Managing risk in play provision Play Safety
Forum statement

Acceptable and unacceptable risk

In any human activity, there is an element of risk. Three factors are
central to determining whether or not the level of risk is acceptable or
tolerable:

® the likelihood of coming to harm
® the severity of that harm
@ the benefits, rewards or outcomes of the activity.

Judgements about the acceptability of risk are made on the basis of a
risk assessment. Risk assessment and management are not
mechanistic processes. They crucially involve making judgements about
acceptability based on an understanding of the balance between risks
and benefits. Even where there is a risk of fatal or permanent disabling
injury, this risk may sometimes be tolerable. For instance, going
paddling at the seaside involves an unavoidable risk of fatal injury, but
this risk is tolerable for most people because in most circumstances
the likelihood of coming to harm is very low and there are obvious
benefits. Social and psychological factors are also important in risk
assessment. Risks that are acceptable in one community may be
unacceptable in another, and policies should take this into account.

Almost any environment contains hazards or sources of harm. In many
cases the existence of hazards can be justified, perhaps because they
are impossible to remove or perhaps because their removal would have
undesirable consequences or be too costly. Where the existence of a
hazard can be justified, measures should be in place to manage it. In a
controlled environment such as a workplace or a playground, those
responsible are required by law to identify, and make informed
Jjudgements about, the hazards to which people are exposed. They must
take steps to ensure that the risks are managed and controlled so far
as is reasonably practicable while allowing the potential benefits to be
delivered.

Children and risk

All children both need and want to take risks in order to explore limits,
venture into new experiences and develop their capacities, from a very
young age and from their earliest play experiences. Children would
never learn to walk, climb stairs or ride a bicycle unless they were
strongly motivated to respond to challenges involving a risk of injury.
Disabled children have an equal if not greater need for opportunities
to take risks, since they may be denied the freedom of choice enjoyed
by their non-disabled peers.
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It is the job of all those responsible for children at play to assess and
manage the level of risk, so that children are given the chance to
stretch themselves, test and develop their abilities without exposing
them to unacceptable risks. This is part of a wider adult social
responsibility to children. If we do not provide controlled opportunities
for children to encounter and manage risk then they may be denied the
chance to learn these skills. They may also be more likely to choose to
play in uncontrolled environments where the risks are greater.

Any injury is distressing for children and those who care for them, but
exposure to the risk of injury, and experience of actual minor injuries, is
a universal part of childhood. Such experiences also have a positive
role in child development. When children sustain or witness injuries
they gain direct experience of the consequences of their actions and
choices, and through this an understanding of the extent of their
abilities and competences. However, children deserve protection
against fatal or permanently disabling injuries, to a greater degree
than adults.

Children have a range of physical competences and abilities, including a
growing ability to assess and manage risk, which adults arguably tend
to underestimate. However, children typically have less experience than
adults of assessing the broad range of risks and hazards that they
may encounter. So it is important to give them appropriate controlled
environments in which they can learn about risk.

Play provision and risk

Risk-taking is an essential feature of play provision, and of all
environments in which children legitimately spend time at play. Play
provision aims to offer children the chance to encounter acceptable
risks as part of a stimulating, challenging and controlled learning
environment. In the words of the play sector publication Best Play, play
provision should aim to ‘manage the balance between the need to offer
risk and the need to keep children safe from harm’. While the same
principles of safety management can be applied both to workplaces
generally and play provision, the balance between safety and benefits is
likely to be different in the two environments. In play provision,
exposure to some risk is actually a benefit: it satisfies a basic human
need and gives children the chance to learn about the real
consequences of risk-taking.

Therefore it is acceptable that in play provision children may be
exposed to the risk of minor and easily-healed injuries such as bruises,
grazes or sprains. On the other hand, play provision should not expose
children to significant likelihood of permanent disability or life-
threatening injuries. However, it may on occasions be unavoidable that
play provision exposes children to the risk — the very low risk — of
serious injury or even death. But this would only be tolerable in the
following conditions:

® the likelihood was extremely low
® the hazards were clear to users

® there were obvious benefits
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® further reduction of the risk would remove the benefits
® there were no reasonably practicable ways to manage the risk.

For example a paddling pool, even if shallow, involves a very low but
irremovable risk of drowning (even with parental supervision), but this is
normally tolerable. The likelihood is typically extremely low; the hazard is
readily apparent; children benefit through their enjoyment and through the
learning experience of water play; and finally, further reduction or
management of the risk is not practicable without taking away the benefits.

Providers should strike a balance between the risks and the benebts.
This should be done on the basis of a risk assessment. Crucially, this
risk assessment should involve a risk-benefit trade-off between safety
and other goals, which should be spelt out in the provider’s policy. Given
children’s appetite for risk-taking, one of the factors that should be
considered is the likelihood that children will seek out risks elsewhere,
in environments that are not controlled or designed for them, if play
provision is not challenging enough. Another factor is the learning that
can take place when children are exposed to, and have to learn to deal
with, environmental hazards. Play provision is uniquely placed to offer
children the chance to learn about risk in an environment designed for
that purpose, and thus to help children equip themselves to deal with
similar hazards in the wider world.

Good practice

Clear, well-understood policies, together with procedures that put
these policies into practice, are the key to good practice in risk
management in play provision. Policies should state clearly the overall
ohjectives. Procedures, including risk assessment, should state how
these palicies are put into practice, giving guidance but also
recognising the need for professional judgement in setting the balance
between safety and other goals. Such judgements are clearly
multidisciplinary in nature. For example, while they may contain an
engineering dimension, a knowledge of child development and play itself
is likely to be of equal or greater importance. The Children’s Play
Information Service has information on sources of authoritative,
relevant guidance on good practice.

One valuable approach to risk management in play provision is to make
the risks as apparent as possible to children. This means designing
spaces where the risk of injury arises from hazards that children can
readily appreciate (such as heights), and where hazards that children
may not appreciate (such as equipment that can trap heads) are
absent. This is particularly useful in unsupervised settings, where the
design of the equipment and the overall space has to do most of the
work in achieving a balanced approach to risk.

Ball, D (2002) Playgrounds — risks, benfits and choices, Contract Research Report No.
426/2002. Sudbury: HSE Books.

British Standards Institute (1998) BS EN 1176-1 Playground Equipment — Part 1.
London: British Standards Institute.

Children’s Play Council, National Playing Fields Association and PLAYLINK (2000) Best
Play: What play provision should do for children. London: National Playing Fields
Association
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Appendix 2:
European playground
equipment standards

BS EN 1176: 2008 Playground equipment and
surfacing

Parts
This European Standard consists of a number of parts as follows:

EN 1176-1, Playground equipment and surfacing — Part 1: General
safety requirements and test methods.

EN 1176-2, Playground equipment and surfacing — Part 2: Additional
specific safety requirements and test methods for swings.

EN 1176-3, Playground equipment and surfacing — Part 3: Additional
specific safety requirements and test methods for slides.

EN 1176-4, Playground equipment and surfacing — Part 4: Additional
specific safety requirements and test methods for cableways.

EN 1176-5, Playground equipment and surfacing — Part 5: Additional
specific safety requirements and test methods for carousels.

EN 1176-6, Playground equipment and surfacing — Part 6 : Additional
specific safety requirements and test methods for rocking equipment.

EN 1176-7, Playground equipment and surfacing — Part 7: Guidance on
installation, inspection, maintenance and operation.

EN 1176-10, Playground equipment and surfacing — Part 10: Additional
specific safety requirements and test methods for fully enclosed play
equipment.

EN 1176-11, Playground equipment and surfacing — Part 11: Additional
specific safety requirements and test methods for spatial network.

EN 1176 should be read in conjunction with:

EN 1177: 2006, Impact attenuating playground surfacing —
Determination of critical fall height (draft version of EN 1177: 2006 is
currently in circulation, publication of final standard to be confirmed).

Introduction to EN 1176-1

It is not the purpose of the requirements of this standard to lessen
the contribution that playground equipment makes to the child’s
development and/or play, which is meaningful from an educational point
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of view. This standard acknowledges the difficulties of addressing
safety issues by age criteria alone because the ability to handle risk is
based on the individual users’ level of skills and not by age. Also users
other than the intended age range will almost certainly make use of
the playground equipment.

Risk-taking is an essential feature of play provision and of all
environments in which children legitimately spend time playing.

Play provision aims to offer children the chance to encounter
acceptable risks as part of a stimulating, challenging and controlled
learning environment. Play provision should aim at managing the
balance between the need to offer risk and the need to keep children
safe from serious harm.

The principles of safety management are applicable both to workplaces
in general as well as to play provision. However, the balance between
safety and benefits is likely to be different in the two environments.

In play provision exposure to some degree of risk may be of benefit
because it satisfies a basic human need and gives children the chance
to learn about risk and consequences in a controlled environment.

Respecting the characteristics of children’s play and the way children
benefit from playing on the playground with regard to development,
children need to learn to cope with risk and this may lead to bumps and
bruises and even occasionally a broken limb. The aim of this standard is
first and foremost to prevent accidents with a disabling or fatal
consequence, and secondly to lessen serious consequences caused by
the occasional mishap that inevitably will occur in children’s pursuit of
expanding their level of competence, be it socially, intellectually or
physically.

Refusal of admittance and access as a safety precaution is
problematic due to, for example, breach in supervision or help by peers.
Requirements of significant importance, such as, for example, head and
neck entrapment and protection against inadvertent falls, have been
written with this in mind. It is also recognised that there is an
increasing need for play provision to be accessible to users with
disabilities. This of course requires play areas to provide a balance
between safety and the offer of the required level of challenge and
stimulation to all possible groups of users. However, for the purposes
of protection against head and neck entrapment, this standard does
not take into account children with an increased size of the head

(e.g. hydrocephalus or Downs Syndrome) or wearing helmets.

Scope of EN 1176-1

This part of EN 1176 specifies general safety requirements for public
playground equipment and surfacing. Additional safety requirements
for specific pieces of playground equipment are specified in
subsequent parts of this standard.

This part of EN 1176 covers playground equipment for all children. It
has been prepared with full recognition of the need for supervision of
young children and of less able or less competent children.
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The purpose of this part of EN 1176 is to ensure a proper level of
safety when playing in, on or around playground equipment, and at the
same time to promote activities and features known to benefit
children because they provide valuable experiences that will enable
them to cope with situations outside the playground.

This part of EN 1176 is applicable to playground equipment intended for
individual and collective use by children, but excluding adventure
playgrounds. It is also applicable to equipment and units installed as
children’s playground equipment although they are not manufactured
as such, but excludes those items defined as toys in EN 71 and the Toys
Safety Directive.

NOTE Adventure playgrounds are fenced, secured playgrounds, run and
staffed in accordance with the widely accepted principles that
encourage children’s development and often use self-built equipment.

This part of EN 1176 specifies the requirements that will protect the
child from hazards that he or she may be unable to foresee when using
the equipment as intended, or in @ manner that can be reasonably
anticipated.

Permission to reproduce extracts from BS EN 1176:2008 is granted by
BSI. British Standards can be obtained in PDF or hard copy formats
from the BSI online shop: www.bsigroup.com/Shop or by contacting
BSI Customer Services for hardcopies only: Tel: +44 (0)20 8996 9001,
Email: cservices@bsigroup.com.
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Play Play England

England Play England aims for all children and young people in England to have

regular access and opportunity for free, inclusive, local play provision
and play space. Play England provides advice and support to promote
good practice, and works to ensure that the importance of play is
recognised by policy makers, planners and the public.

Making space for play

Play England is part of NCB and is supported by the Big Lottery Fund.
For further information visit www.playengland.org.uk.
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